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February 23, 1939. 


To All Administrative Officers and State Committeemen, fs * . Ne 
Agricultural Adjustment Administration, eee, ant 
Southern Region: 3 


The attention of this Division has been directed to the \ 
that in some cases the audit by the State Committee of county o fic 
records and reports pursuant to Cotton 208-Part IV-SR is delayed Vb, 


‘ 


because the county office had not attempted previously to reconcile 
the records of cotton production as reported by the ginnors on forms 
Cotton 216 with the individual farm records of cotton production as 
shown on forms Cotton 251 and forms Cotton 254. 

In reconciling the individual farm records of cotton production with 
the ginncrs' reports, it is sugested that the county offices prepare 
Part I and, if necessary, Part II of the attached form, vhich has been 
designated for short reference 1s form Cotton 216-A, with respect to 
each gin located in the county and with respect to each gin located 
in other counties for which extracts were received, The totals shown 
on line 13 of Part I of form Cotton 216-A will contain the infornation 
to be shown in columns l, 2, 4, 5, and 6 of form Cotton 283 for the 
particular gin, If the gin was Located within the county and extrects 
were furnished to other counties, Part II of form Cotton 216-A should be 
prepared for each county which was furnished extracts from the particular 
gin. The sum of the totals on lines 13 of the last column of Part II 
of forms Cotton 216-A for all counties to which extracts were forwarded 
from the particular gin should be entered in the space provided in line 
14 of Part I of form Cotton 216-A and this entry will be the amount 
to be shown in column 7 of form Cotton 283 for the particular gin. The 
entry to be shown in line 15 of Part I of form Cotton 216—A should be 
determined by subtracting the entry on line 14. thereof from the entry 
on line 13 of the last column thereof and this result will also be the 
entry to be shown in column 8 of form Cotton 283 for the particular 
gin. Where extracts were received for gins located in other counties, 
Part I of forms Cotton 216-A should be oxecuted, but Part II of form 
Cotton 216-A will not be necessarye 


Parts I and I! of forms Cotton 216-A for a particular gin should 
be fastened together and retained in the folder for the gin. 


See ae 


The sum of the entries on line 15 of Part I of all forms Cotton 
©16-A should equal, the sum of the following: (1) the sum of the entries 
in column (33) of forms Cotton 251, plus (2) the sum of the entries on 
line (a) of column (20) of all forms Cotton 254, If the county offices 
have not already totaled the entries in column (33) of form Cotton 251 
and on line (a) of column (20) of form Cotton 254, they should do so at 
once in order that they may determine whether the records in this cons i 
nection are in balance and make any necessary corrections prior to the 
time the county office is audited by the State Committee, 


It is believed that the preparation of forms Cotton 2i6-A in 
advance of the’ audit by the State Committee will expedite the audit 
materially and should place the county office in a position to be of. 
assistance to the various ginners in preparing their reports to the 
Bureau of the Census pursuant to the Act of Congress of June 14, 1938 
(Public No. 600, 75th Congress), which was referred to in our 1938 
General Lettcr No, 37, issued October 10, 1938. 


A supply of form Cotton 216-A will not be furnished by. this 
Division. ‘ 


I. W. Duggan, 
Director, Southern Division. 
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Cotton 216A 
U. S. Department of Agriculture 
Agricultural Adjustment Administration 


February 1939 Gin Serial No. 


SUMMARY OF FORMS COTTON 216 


Part I ~ Total Cotton Ginsed 
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Cotton 216-4 
U. S. Department of Agriculture 
Agricultural Adjustment Administration 
February 1939 
Gin Serial No. — 


SUMMARY OF FORMS COTTON 216 


Part II ~ Extracts Prepared In This County For... County 
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UNITED STATES DEPARTIENT OF AGRICULTURE re 


AGRICULTURAL ADJUSTMENT ADAINISTRATION 
WASHIN GT ON ’ jy C . 


February 27, 1939 


To All Administrative Officers and State Committcomen 
Agricultural Agjustment Administration, 
Southern Division: 


Your attention is called to the provisions of Secti 


har 3 iat ESN 
subsection (c)(4) of the Soil Conservation and Domestic rom x 
Act, 


as amended by Section 101 of the Agricultural Adjustnl cl hor, oN 
of 1938, which reads as follows: es 


~ tS 
"Notwithstanding any other provision of this ~*_ 

subsection, if, for any reason other than flood or * 

drought, the acreage of wheat, cotton, corn, or rice 

planted on the farm is less than 8) per cer.tum of 

the farm acreage allotient for such commodity for 

the purpose of payment, such farm acreage allotment 


shall be 25 per centum im excess of such planted 
acreage," 


[his provision of the Act is incorporated in the applicable 
parts of section IV of Southern Region Bulletin 201, Further 
reference is made to this provision in Southern Region Bulletin 
205, wherein it is stated (in connection with a producer's failure 
to plant as much as 80 percent of his cotton, wheat, or rice acre- 
age allotment because of drought) that "The allegation of drough 
is not acceptable unless it is establishcd that the drought was 
general in the locality in question and also that it prevented 
other producers in the same locality from planting such crop." 


We believe that it would be desirable at this time to contact 
county committces regarding tho application of this provision. This 
will make for more uniform administration. Some committees may be 
reluctant to apply the provision or may be lenient in making the 
determination that flood or drought affected plantings. The fact 
should be clearly understood by committeemen that this provision 
does not apply unless it was too dry to plant or that it was not 
possible to plant because of flood, Adverse weather conditions 
hich may have affected growing conditions or harvest should not 
be considered, Also, the provision does not apply if the failure 
to plant was due to such causes as the failure to get a tenant 


Hie ee 


the fact that the mule diced, or the farmer was unible to got seed, 
etc, In this connection, it would be well to point ovt that the 
entire acreare which was secded to cotton is considered as acreage 
planted to cotton for tho purpose of tho 80 porcent provision, 
irrespective of whether sicu cotton reached tho bolling stage, 


On November 1 a letter wus uddvessed to the administrative 
officers in which an approach to this problem was suggested. The 
letter is as follovs:; 


"Reference ig made to the sighth paragraph 
beginning on page © of Southern Region Bulletin 205, 
Part II, in which it is stated (in cornection with 
a producer's failure to plant as much as 80 percent 
of his cotton, wheat, or rice acreage allotnent 
because of drought) that 'The allegation of drought 
is not acceptable yrnless it is establisned that the 
drought was genérai in the locality in question and 
also that it prevented other producers in the same 
locality from planting such crop.! 


"In order that the Hxanining Unit in the State 
office may have sufficient information for passing 
on Forms SR-c14, 'Apniication for Payment', in cases 
where drought is the allegcd reason fcr failure to 
plant as much us 80 percent of the cotton, wheat, or 
rice allotment, it is requeste that the State comn- 
mittee make a determination and prevare lists of the 
counties (if any) in the State in which there was a 
drought of sufficient duration in 1938 to prevent 
producers from planting each of the crops in question. 


"It is suggested that the best approach to the 
problem might be through the covnty comiittees, the 
State committee requiring the county committee of 
each county affected by drought in 1928 to subnit its 
reconm.endation in tho matter. The State connittce 
should then review the county comittee!s recommenda- 
tion and if they concur in such recommendation they 
should advise the Examining Unit in the State office 
that drought is an acceptable reason for failure to 
plant as much as 30 vercent of the particular acreage 
allotment(s) in such county in 1938." 


It will be appreciated if the administrative officer in cach 
State will imnediately submit to this office a report of any action 
talzen along the lincs suggested in the above-quoted letter. In 
addition, a report should be submitted to this office on the first 
day of each month, the first report being as of March 1, 1939, 
The report should show for each county in your States 


1. The name of the county. 


&. Total of all applications for payment under the 
1938 Agricultural Conservation Progran certified 
to General Accounting Office, 


3. the nunber of applications certified to General 
Accounting Office on which the acreage planted 
to rice, wheat, or cotton was less than 80 
percent of the respective allotnents. 


4, The nunber of applications certified to General 
Accounting Office on which the acreage planted 
to rice, wheat, or cotton was less than 80 
percent of the respective allotments and payment 
was based on 1-1/4 tines the planted acreage. 


This problem should be brought to the attention of county 


committeemen immediately. 
' 
( Vc Acre) aloe 


ls We Duggan, 
Director, Southern Division. 
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1938 General Letter No. 53. 


UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION 
Washington, D.C. 


ge6l FT UvWN 


March 9,,1939, 


To All Administrative Officers and State Committeemen, 
Agricultural Adjustment Administration, 
Southern Region: 


The following questions: and answers rélative to assignments of agri~ 
cultural conservation payments under section 8(g) of the Soil Conservation 
and Domestic Allotment Act, as amended, are submitted for your information. 


Question 1: Where the assignor cannot be located or refuses to sign 
the application for payment, is there any way by which the assignee can 
secure the amount to which he a have been entitled had the wig ae 


signed the application? ie 3 
Com / 


Answer; In order that an assignee may receive the payment assigned. 
te him, the a assignor must first establish his eligibility te recéiive the * “y 
payment and must make application therefor. Under the agricultural conser~, 
vation programs no formal contracts are entered into with producersé Con=:, 
ditions under which payments will be made are announccd at the beginning em 
of the year and, in most cases, the only formal document executed by they, aoe 
producer is the application for payment, which contains the data and rep~ 
rasentations necessary for the determination of the amount of payment 
earned by him, In accordance with the provisions of the Act of Congress 
and usual Government procedure, in order for a payment to be made to a pro- 
ducer it is necessary that he execute an application for payment and certify 
to the accuracy of the representations and data set forth therein. This 
procedure has been followed in connection with all agricultural conserva~ 
tion programs, The authorization for the assignment of payments does not 
alter in any way the basic requirement that in order to qualify for a pay- 
ment the producer must submit an application for payment. 


That there might be no misunderstanding on this point, the instruc- 
tions relating to assignments provide that no assignment shall become effec-— 
tive insofar as the United States is concerned until application for payment 
is made by the assignor, his heirs, or a fiduciary who by virtue of his 
office succeeds to the right of the assignor to make such application and 
it is administratively termined that such payment is to be made. This 
provision is in paragraph A, Section VI, of ACP-70, "Instructions Relating 
to Assignmentsand Use of Form AGP-69", 


Question 2: Where the administrator of the estate of an assignor 
who died before signing the application for payment refuses to recognize 
the assignment made by the deceased producer, is there any way by which 
the assignee can secure the amount to which he would have been entitled 
had the assignor signed the application? 


pias 


Answer: Where a producer has died, after making the assignment but 
prior to the time for signing the application for payment, the assignment 
will te considered effective ‘and binding upon the administrator of the 
estate of the assignor. .This provision, requiring that the application 
show the assignment made by the deceased producer, is contained in the 
last paragraph of section I of Form ACP~69 and reads in part as follows: 
"All items and conditiors of thig Form ACGP-69....... shall be effective in 
favor of and binding upon the Assignor and the heirs, executors, administra- 
tors, and assigns of such Assignor," . | | 


Although it is unnecessary for the administrator in this case to sign 
Form ACP-69, it is necessary that an application for payment be executed and 
submitted by the administrator before any payment may be made. The Agricul 
tural Adjustment Administration, of course, cannot require the administrator 
to sign the application for payment. As an officer of the court, he is 
charged with the duty of administcring and settling the estate of the deceased 
producer, and it would seem that it would be advantageous to the estate to 
submit an application for payment and thus receive the benefit of the payment 
by having an obligation of the estate to the assignee discharged. 


In connection with both questions 1 and 2 it should be borne in mind 
that, whether: the assignor refuses to execute and submit an application for 
payment, or has diced and the administrator of his estate refuses to submit 
such application, the assignee may pursue whatever remedy, such as a suit 
for specific performance or an action in damages, is afforded hin under State 
law. 


Question 3: Is an assignnent of an agricultural conservation payment 
valid when nade by a tenant or sharecropper to his landlord in order to obtain 
the landlord's waiver of rent so as to secure a loaf for the purpose of making 
the 1939 crop? 


Answer: dnder the provisions of the Act a payment which may be made 
to a farmer may be assigned only as security for cash or ajivances to finance 
making a crop. To finance making a crop means (1) to finance the planting, 
cultivating, or harvesting of a crop, including the purchase of equipment 
required therefor; (2) to provide food, clothing, and other necessities ree 
quired by the asSignor or person dependent upon the assignor for thepurpose 
of making a crop; or (3) to finance the carrying-out of soil-—building or 
range-building practices. It is provided in ACP-70 that nothing contained 
therein shall be construed to authorize an assignment given to secure the 
payment of the whole or any part of the purchase price of a furm or the pay- 
ment of the whole or any part of a cash or fixed commodity rent for a farm. 
a given under the circumstances recited in the question is not 
valid. 


_ Question 4: What procedure should be followed in a case where the 
county office has accepted an assignment which covers payments due on two or 
more separate farms, but is otherwise valid? 


-~ 3- - 


Answer: A Form ACP-69 should be executed to cover each farm. There 
should be attached to each such Form ACP-69 a copy of the original Form 
ACP-69 together with a statement of the facts in the case. 


Question 5: May the landlord who has not iedaved the rent from his 
cash tenant obtain an assignment of the tenant!s agricultural conservation 
payment and apply to the tenant's rent account the payment due such tenant? 


Answer; Under the provisions of the Act a payment may be assigned 
only as security for cash loaned or advances made to finance the making of 
& Gropy 


Regardless of any payment which tho tenant may be entitled to receive, 
the Agricultural Adjustment Administration has no authority to withhold pay-— 
ment from the tenant in an effort to settle a private matter existing between 
him and his landlord. The failure or refusal to pay cash rent to the land 
lord is a private matter between landlord and tenant, and is therefore not a 
matter in which the Government can properly be involved. 


Question 6: Why must each assignment on Form ACP-89 be witnessed by 
certain designated officials? 


Answer: Section 8{g) of the Act provides in pertinent part as follows: 
"Such assignment shall te signed by the farmer 
and witnessed by a member of the county or other local 
committee , or by the treasurer or secretary of such 
committee, and filed with the county agent or the county 
committee," 


It was anticipated that, under this provision, the committeeman or treasurer 
or secretary would act not merely as a disinterested witness to a signature 
but that he would act as the required witness only after satisfying himself, 
wherever possible, that thefacts in the case were such that the assignment 
is valid and correct, 


Question 7; May two or more persons who by separate transactions 
have advanced cash or supplies to a producer be shown on Form ACP-69 as 
joint assignee? 


Answer; Two or more persons may be shown jointly as assignees only 
where such persons actually jointly furnished all the cash or supplies, If 
they are members of a partnership which did so, the assignment should run in 
the name of thetpartnership rather than in the names of the persons composing 
it. 


_ Question 83 Are assignments of 1938 Agricultural conservation pay~ 
ments acceptable if executed at this time on approved forms as security for 
advances made in the spring of 19387 


ae 


Answer; No. In view of the long-continued policy of the Government 
not to act as a collecting agency for private persons and in view of prior 
statutcs restricting assignments of claims against the Government, it is 
felt that the provisions of the Act providing for assignments are merely 
permissive and contemplate that assignments should be recognized only if 
timely made and exccuted in accordance with the statute and instructions 
concerning the making of them. 


At the time instructions and assignment forms were made available, 
which was in the spring of last year, producers and creditors had every 
reason to suppose that assignments should be filed promptly after advances 
were made. The instructions, which were issued in April, 1938, contemplated 
that the assignments should be made at the time of making Ptearieaas It is 
provided in the instructions that only the first assignment made and prop 
erly filed would be recognized. The instructions further provide that an 
- assignment may be made to secure advances to loans to finance the making _ 
of a crop in the ycar current and shall not be used to secure any precxist~ 
ing indebtedness. Sce 1938 General Letter No. 42. 


Qi: 


I, W. Duggan, 
Director, Southern Division. 
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1938 General Letter No. 54. 
UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION = es 
Washington, D. C. =O 
ApTites, 1939 ad 
Ta) 
To All Administrative Officers and State Committeemen, reed 


Agricultural Adjustment Administration, 
Southern Region: 


In connection with determining eitesbaaty of peaiiicanta: for 1937 
Cotton Price Adjustment Payments and 1938 Agricultural Conservation Pay- 
ments, a question has arisen as to the status of. cotton producers on a 
farm on which there has been an overplanting of cotton. 


d |. Any person who knowingly planted cotton on his farm in 1936 on 
acresée 3 in excess of the 1988 farm acreage allotment. for cotton estab-— 
shed. nda the 1938 Agricultural Conservation Program is not eligible 
to receive any payment wnder the 1938 Agricultural Conservation Program. 
Any person who knowingly plenved cotton on his farm in 1938 on. acreage 
in excess of the 1938 farm acreage allotment for cotton established 
under the 1938 Agricultural Conservation Program, or under Section 344 
of the Agricultural Adjustment Act of 1938 as amended, whichever is the 
lesser, is not eligible to receive any payment under the.1937 Cotton 


Price Adjustment Payment Program. 


In cases where the planting (seeding) of cotton on the farm was 
completed after notice of the cotton acreage allotment was mailed to 
the operator, the procedure sot out below will be followed in determin- 
ing whether a producer lmnowingly overplanted cotton in 1938, 


1. In any case where the ACTEALC planted to cotton 
on the farm exceeds the cotton acreage allotment established 


for the farm, all producers entitled. to share in the cotton _ = 
crop, or its proceeds, will be presumed to have knowingly ff ns c 
planted, or caused to be planted, on the farm cotton in ex» // - 2 ee 
cess of the cotton acreage allotment established for the Ife ae 
farme | ie eos 
: : lie wef Al 
PSI pes 


2. The presumption, raised as described in 1 above, \3 
may be rebutted -- -~ NS 


i 


Osada oe 
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Ad 


(a) as to any producer, by proof that the excess 
acreage was planted because of 2 bona fide mistake 
as to the number of acres in the tract(s) planted 


to cotton; or 


(b) as to any producer who did not participate in 
the planting of the cotton (either by his own labor 
or by labor procured by him for that purpose), by 
proof that the excess acreage was planted without 
his knowledge and consent, or, if planted with his 
knowledge but without his consent, by proof that he 
made every reasonable effort to prevent the planting 


eats 


of cotton in excess of the cotton acreage allotment 
for the farm. 


3. Satisfactory rebuttal shall excuse each producer to 
whom the rebuttal is applicable, 


Where the check of compliance showed that the acreage 
planted to cotton exceeded the cotton acrenge allotment, a 
presumption was raised against all cotton producers on the 
farm. However, this presumption is not conclusive, and a 
satisfactory rebuttal may be made as provided in 2 above. 
Producers should, of course, be afforded an opportunity of 
being heard and of presenting proof with respect to any per 
tinent matters, | 


The provisions of 2(a) above apply to all the farm's 
cotton producers and permit them to rebut the presumptions 
raised against them by proving that they were honestly mise 
taken about the number of acres in the tracts planted to 
cotton. Hach cotton producer is required to exercise reason 
able diligence in determining whether the farm is being over~ 
planted, As a producer who is actually on the farm can, with 
a reasonable degree of diligence, inform himself of the number 
of tracts planted to cotton, it is not moennt that such a pro- 
ducer may excuse hinself by proving that he did not know how 
nany tracts were planted to cotton, but only by proving that 
he had an honest but mistaken belicf concerning the number of 
acres in each one of the tracts planted, and the ever. 
planting took place because of that mistake. For example, in 
the case of a farm with an allotment of 15 acres, if the pro 
ducer knows that fields A, B, and C are being planted and he 
honestly believes, because of a former survey, or deeds or 
other informeticn upon which a reasonable person would rely, 
that each ficld contains 5 acres, and it is subsequently 
ascertaincd thrt field C contains 6 acres, he should be ex 
cused. But if the producer thought that fields D, HE, and F 
(each actually containing 5 acres) were being planted, he 
would not wider this rule be able to rebut the presumption 
raised against him if field G were also planted, 


The provisions of 2(b) apply only to a person who is 
classed as a producer because he has an interest in the crop, 
or its proceeds, and who does not take part in the planting, 
either by doing it himself or by having some other person do 
it for him under his direction and control. In addition to 
the provisions of 2(a), such a producer may also avail himself 
of the provisions of 2(b) by showing that he did not know how 
many tracts were planted to cotton, if he also shows that he 
exercised reasonable diligence in trying to ascertain the 
number of such tracts. Such a producer may also excuse hime 
self, even when he knew that the farm was being overplanted, 


- Oo a 


by showing that he did not consent to the overplanting. As, 
in the latter case, consent will be presumed from a failure 

to make reasonable efforts to prevent the overplanting, such 
a producer must show that he made every reasonable effort to 
prevent the overplanting. 


Where a producer is excused under the conditions oute 
lined in 2(b) above, a statement by the producer of the facts 
in the case should be attached to each application for pay~ 
ment under the 1938 Agricultural Conservation Program covers 
ing a farm with respect to which he is excused under the 
provisions of said paragraph 2(b) and such statement must be 
approved by at least two members of the county committee, 


The procedure outlined above will be followed in determining 
whether a producer knowingly overplants cotton in 1939. 


There will be issuéd at an early date instructions to be followed 
in determining whether a farm was knowingly overplanted in cases where 
notice of the farm cotton acreage allotment was not mailed to the opera~ 
tor prior to completion of planting. 


I, W. Duggan, 
Director, Southern Division, 
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1938 General Letter No. 55 


BEG! 0% AVIN 


UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION 
SOUTHERN DIVISION 


April 19, 1939 


To All Administrative Officers and State Committeemen, 
Agricultural Adjustment Administration, 
Southern Division: 


RE: Eligibility for 1937 CAP and 1938 ACP 
payments in cases where acreage devoted to 
cotton exceeds original 1938 cotton allot- 
ment, which was in error, but corrected 
1938 Allotment exceeds the acreage devoted 
to cotton. 


The question has been raised as to the procedure to be followed in 
cases where the 1938 cotton acreage allotment originally established for 
a farm was in error and a corrected 1938.cotton acreage allotment, which is 
in excess of the erroneous allotment and which equals or excecds the acre- 
age devoted to cotton on the farm in 1938, has been established for the 
farm and payments under the 1937 Cotton Price Adjustment Program were 
withheld from one or more producers on the farm under the original appli- 
Cations because the farm was determined to have been knowingly overplanted. 


In such cases performance with respect to cotton sould be measured 
by the official cotton acreage allotment established in accordance with 
the provisions of the 1938 Agricultural Conservation Program. If the 
Cotton acreage allotment originally determined for the farm was found to 
be in error and was corrected in accordance with the instructions for 
correcting cotton allotments, the corrected allotment is the official _ 
cotton allotment for the farm. If the acreage devoted to cotton in 758 
does not exceed the official cotton acreage allotment for the fa ‘ 
farm is in performance with respect to cotton irrespective of an PeStorni } 
nation upon the basis of the erroneous allotment. The interes producers | é 
on such farms will be entitled to receive the 1937 cotton prices djustment ¢ 
payment and also the 1938 agricultural conservation payment, ifves nod; 


although thoy admit that they knowingly overplanted the errone bug cottpH, 
acreage allotnent. pls 


In each of these cases, before payment is made, it should be deter- 
minea that the corrected 1938 cotton acreage allotment is the official 
allotment approved by the State office and that the acreage planted to 
cotton in 1938 did not exceed the official cotton acreage allotment 
determined for the farm under the 1938 program. 


QL), Qurs 
I, W. Duggan, 
Director, Southern Division. 
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(3988 Gemral Letter Noa, ¢_ 
UNITED STATES DEPARTMENT OF AGRICULTURE 
AO eae ADJUSTMENT a 
Ae eties aii De: Ge “ 


April 26, 1989. ope 


BEB OG AVN 


To All Administrative Officers and State Comnitteemen, 


Agricultural Adjustment. Admini stration, 
Southern Region: - 


Re: Reports of producers knowingly | 
overplanting in the county and 
having an interest in farms in 
other counties in the State or 
in another State. 


‘Section. ‘XI ® of Southern Region Bulletin 201, as amended, provides 
that any person who knowingly planted cotton on one farm in 1938 on acre- 
age in excess of the farm cotton acreage allotment for 1938 is ineligible 
to receive any 1938 agricultural conservation payment with respect to 
that farm or any other farm wherever located. For example, if in 1938 a 
producer was interested in a farm in Texas and another in California and 
he knowingly planted cotton or caused cotton to be planted on the farm 
in Texas in excess of the farm cotton acreage allotment, he thereby 
became ineligible to receive any 1938 agricultural conservation payment 
with respect to either the farm in Texas or the farm in California. 


In order to carry out the provisions of Section XI BE it is neces~ 
sary that you request each county in your State in which cotton was 
planted in 1938 to prepare from its records of producers who knowingly 
overplanted their 1938 farm cotton acreage allotments in the county a 


list containing the following information and forward it to your office 
at the earliest possible date: 


1. The name and present address of each such cotton pro- 
ducer in the county (who had an interest in 1938 
in any farm(s) located in other counties in the 
State or in another State.) 


2» The work sheet serial numbers of all farms in which. 
the producer is interested in the county. The 
work sheet serial mmber of each farm which was 
knowingly overplanted should be followed by the 
word "knowingly overplanted". 


3. The location, if such information is obtainable, of 
the farm(s) in which the producer had an interest 
in 1938 in other counties in the State or in other 
States. The name of the town, city or county, to- 
gether with the name of. the State where each such 


farm is located, will be sufficient description of 
location. 


Each county should be instructed to submit supplemental lists covering 
Casés not now shown on the list for the county. 


The disposition which should be made of the list after it is 
received in the State office can best be explained by means of an illus- 
tration, Suppose that Cherokee County, Texas, reports that John Brown 
knowingly overplanted his cotton acreage allotment 4n such county and 
that he had an interest in 1938 in a farm in Hunt County, Texas, a farm 
in Webster Parish, Louisiana, and a farm in Riverside County, California, 
Upon receipt of the list from Cherokee County, the name of John Brown would 
be placed on a "Stop Payment List" (or the Register of Indebtedness) for 
Hunt and Cherokee Counties, with a cross-reference to the county making 
the report. A letter would then be addressed to the county office of 
Hunt County, advising that the County Committee of Cherokee County had 
determined that John Brown knowingly overplanted his 1938 farm cotton 
acreage allotment and requésting a that the county committee determine 
and advise the State office whether the John Brown reported by Cherokee 
County has an interest in farm(s) located in Bunt County, and (2) if he 
has, that the State office be informed of the work sheet serial mmber 
of each farm in Hunt County in which John Brown had an interest in 1938, 
and (3) that any 1938 agricultural conservation or 1937 cotton price 
adjustment checks received for John Brown be returned to the Disbursing 
Office or, if already delivered, that the State office be advised of the 
fact. 


The Cherokee County report also shows that John Brown had an interest 
in 1938 in a farm located in Webster Parish, Louisiana, and a farm located 
in Riverside County, California. Since these farms are located outside 
the State, the Texas State office should forward a letter, in duplicate, 
to the Director of the Southern Division advising that the County Committee 
of Cherokee County, Texas, has determined ‘that John Brown knowingly planted 
or caused to be planted in 1938 cotton in excess of his farm cotton acreage 
allotment for 1938 (specifying the work sheet serial mumber of each farm 
which was knowingly overplanted) and that it has been reported that he had 
an interest in 1938 in a farm located in Webster Parish, Louisiana, and a 
farm located in Riverside County, California. Upon receipt of the-letter, 
the-Director of the Southern Division will transmit the information to the 
Louisiana State office. The Louisiana State office shall proceed in the’ 
Same Manner as if the information were contained in a report received from 
& Parish office in Louisiana. The Director of the Southern Division will 
also transmit the information to the Director of the Western Division in 
order that payments with respect to the California farm may be withheld 
or, if already made, recovered, 


You are requested to institute the above procedure in your State at 
the earliest possible date. ; 


Q.G), 


I. W. Duggan, 
Director, Southern Division, 


1938 GENERAL LETTER NO. 57 


UNITED STATES DEPARIMENT OF AGRICULTURE 
AGRICULTURAL ‘ADJUSTMENT ADMINISTRATION 
Southern Division 


TAP 


kh 
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May 12, 1939 


To All Administrative Officers and State Committeemen, 
Agricultural Adjustment Administration, 
Southern Division: 


Re: Knowingly overplanting 
PART I - PROCEDURE FOR MAKING DETERMINATIONS 


The procedure for determining whether a producer knowingly 
planted cotton or caused cotton to be planted in 1938 in excess of 
the cotton acreage allotment established for the farm for F9terin 
cases where notice of the allotment was mailed to the operator 
prior to the completion of planting is set forth in 1938 General 
Letter No. 54. The procedure set out delow in this Part I will be 
followed in determining whether producers knowingly overplanted in 
cases where Lotice of the allotment was not mailed to the farm 
operator prior to the completion of planting. 


l. In any case where the planting of cotton on the farm 
was completed prior to the mailing of notice of the cotton acreage 
allotment established for the farm, the county committee shall 
determine that the farm was knowingly overplante& if it finds, 
with respect to such farm, that: 


(a) The number of acres planted to cotton 
on the farm excecded the number of acres which the producer 
might reasonably have expectcd to ve allotted to the farn, 
or 


(b) Wheze, through an error or an oversight, no i,3 F 4 4 


notice was mailed, but the fact that cotton acreage 
allotments had been established was known to the pro- 
ducer and, without making a reasonable effort to 
ascertain the amount of the allotment for his farm, he 
Planted a number of acres which exceeded the acreage 1 


allotment for his farn. aes es 
\ or ws 
x <i N J 
ous 


XA, 
ee Wanenever, as provided in 1 above, the county committee ~ 
determines that the overplanting was knowingly done, all producors 
entitled to share in the cotton crop, or its proceeds, will be 
presumed to have knowingly planted, or causcd to be planted, on the 
farm, cotton in excess of the cotton acreage allotment established 
for the farm, 


“ 


reife tm 


3. The presumption raised as described in 2 above may be 
rebutted by any producer who did not participate in the planting 
of cotton (either by his own labor or by labor procured by him for 
that purpose) by proof that the excess acreage was planted without 
his knowledge and consent, or, if planted with his knowledge but 
without his consent, the proof that he made every reasonable effort 
to prevent the planting of cotton in excess of the cotton acreage 
allotment for the farm. 


4. Satisfactory rebuttal shall excuse the producer to whom 
the rebuttal is applicable. 


It is to be observed that the presumption raised as des@ribed 
in 2 above arises only when the acreage planted to cotton in 1938 
exceeded the cotton acreage allotment and the facts specified in 
1(a) or 1(b) are found to exist. This differs from the presumption 
raised in the cases covered by 1938 General Letter No. 54, wherein 
the presumption is raised by the mere fact that the planted acre- 
age eXceods the cotton acreage allotment for the farn, 


Tae rule in 1(b) above is applicable only where the cotton 
acreage allotment for the farm had been established but through 
error or oversight notice of the allotment was not mailed before 
completion of planting and the producer Imew that cotton acreage 
allotments had been established in the community in which his farm 
is located but he made no reasonable effort to ascertain the amount 
of his allotment before the completion of the planting of cotton 
on his farm in 1938, If he made a reasonable effort to ascertain 
the amount of his allotment but failed to obtain this information, 
the case should be decided in accordance with the rule stated in 
1(a) above. If he found out the amount of the cotton acreage 
allotment prior to completion of Planting of cotton on the farm, 
the case should be decided in accordance with the procedure set 
forth in 1938 General Letter No. 54, even though no notice was 
mailed to him. 


In deciding whether the number of acres planted to cotton 
on the farm excceded the number of acres which the producer might 
reasonably have expected to be allotted to the farm, the county 
committee should carefully examine all pertinent records for the 
farm and consider all of the circumstances, both favorable and 
unfavorable to the producer. In view of the exceptionally large 
crop produced in 1937 and since information was given out before 
planting time in 1938 to the effect that generally allotments in 
1938 would be less than the acreage which could have been planted 
in 1937 in order for the farm to be in substantial compliance 
with the 1937 Agricultural Conservation Program, producers might 


me ES 


have expected in most cases that they should make some reduction 
in acreage planted in 1938 as compared with the acreage which 
could have been planted.in 1937 in order for the farm to’ carn 
maximum payment with respect to cotton. It should be kept in 
mind that in‘most cowities in the Cotton Belt the county allot- 
ment for 1938 was approximately 40 vercent below the 1937 planted 
and diverted acrcage in the county. If this fact was generally 
known among farmers in the county -prior to Planting time, it would 


~. hardly “scem consistont, in the absence of facts establishing that 


an honest effort was made to comply, for a producor to have plant-— 
ed in 1938 more than 60 percent. of the 1937 planted and diverted 
-acreage on his farm ond also. contend that he planted within what 
he might reasonably have expected to receive as an allotment for 
his farm for 1938. However, if it was not generally known before 
planting time that the county. allotment was or would likely be 
-approximately 40 percent below the 1937 planted and diverted _ 
acveage;-a producer, under the circumstances of his case; might 
reasonably have expected his 1938 cotton acrengo allotment to 
approximite 65 percent of the cotton base aerange which was or 
could have been established for his farm under the 1937 Agricul- 
turel Conservation Program, and in some few casos to excecd this 
figure slightly. 


“PART. II ~ PROCEDURE FOR CLASSIFYING AND 
EANDLING DETSEMINATIONS 


In order to assure uniformity of treatment in all areas, it 
is requested that all cases of overplanting be reviewed and that 
the procedure set out below be followed in: classifying and handling 
cases; 


iéneinathogse casos where notice of the farm cotton acreage 
allotment was not mailed prior to the completion of planting, if 
the acreage planted to cotton in 1938 does not exceed both 


(a) 70 vercent of the 1937 Planted and 
diverted acreage, and 


(bd) the 1938 allotment by the larger of either 


(1) 3 acres for farms with 
allotments of not more than 30 acres, or 


(2) tho smaller of 25 acres or 
10 percent of the allotment for farms 
with allotments in excess of 30 acres, 


RN at) fa 


it would seem that the farm should not be considcored as having beon 
knowingly overplanted if it clearly appears from all the circum 
stances that an honest effort was made to comply in 1938. 


&. If the acreage planted to cotton exceeds both (a) and 
(b) of the preceding paragraph, it would seem that the farm shoulda 
be considered ag having been knowingly overplanted, unless other 
facts are definitely established which tond to show that the pro- 
ducer(s) on the farm might Yeasonably have expected to receive an 
allotment equal to or in exeess of the acreage planted to cotton 
and that under the circumstances an honest effort, such as making 
@ substantial reduction in the acraage planted in 1938 as compared 
with the acreage planted in 1937, was made to comply in 1938. In 
each case where the acreage planted te cotton in 1938 exceeded 
both (a) and (b) of the preceding paragraph and the county com- 
mittee determines that the farn was not knowingly overplanted, 
the committee shall forward to the State committee a report, in 
duplicate, setting forth the reasons for determining that the 
allotment was not knowingly overplanted and the following facts: 


(a) The cropland as measured under the 1937 
program. (Give estimate used to establish 1938 
cotton allotment if farm not meagured.) 


(bd) The cropland as measured under the 1938 
progran, loss ony now ground broken out in 1938. 
(include tilled acreage in commercial orchards.) 


(c) The 1937 base cotton acreage which was 
or could have been established for the farm under 
© the 1937. Agriculteurnt Conscfvation Program. (Give 
base determined under 1937 Cotton Price Adjustment 
Payment Plan if work sheet was not filed in spring 
of 1937.) 


(d) The acreage planted to cotton in 1935, 
1936, 1937, and 1938 (indicate whether measured or 
reported). If measured, give type or measurement 
each year. Also, give number of acres of cotton 
disposed of in 1938, if any. 


(e) The cotton acreage diverted for payment 
under the 1936 and 1937 programs. 


(f) The date the noticed of the allotment 
was mailed to the farm oporator. 


aie 


(gs) he approximate date the planting of 
cotton on the farm wag completed, 


(n) The amount of the 1938 cotton allotment 
as set forth in thé original notice to the farm 
operator. The date of mailing and the amount of 
the allotment, if a subsequent notice containing a 
different allotment, was mailed to the farm operator. 
The final correct allotment should be identified as 
such. ; 


(i) The 1938 cotton allotment, the 1938 
cotton acreage, and the cropland for adjoining 
farms. 


3- It will not be necessary for the county committee to 
make another determination on those cases where notice of the 
allotment was mailed prior to completion of planting of cotton 
in 1938 and the county committee determined in accordance with 
2(b) of 1938 General Letter No. 54 that the allotment was not 
knowingly exceeded. However, where notice of the allotment was 
mailed prior to completion of Planting and the county committee 
determines in accordance with 2(a) of 1938 General Letter No. 54 
that any producers on the farm did not knowingly overplant for tho 
reason that the planting of the cxcess acreage was due to a bona 
fide mistake as to the nunber-of acres in the tract(s) planted 
to cotton, the county committee shall forward to the State com- 
mittee a report, in duplicate, for each such farm on which the 
acreage actually planted exceeds both (a) and (bd) of paragraph 
1 of this PART II, The report shall set forth fully the facts 
and the reasons for the determination. 


The State committee should carefully consider each case 
specified in 2 and 3 above of this Part II where the county com- 
mittee has determined that the allotment was not knowingly over- 
planted. If the State committee determines that the allotment 
for any such farm was knowingly overplanted, it should so notify 
the county committee, If the State committee concurs in the 
county committce's recommendation that the allotment was unknow— 
ingly excecded on any such farm, an individual recomnendation to 
that effect, in duplicate, together with the file on the case, 
should be forwardcd to the Director of the Southern Division. 
There should acconpany cach such recommendation a conplcte 
explanation as to the reasons for the Strte committee's decision 
with respect to the farm. Each such case will be revicved by the 
Director of the Southern Division and the Strate conmittee notificd 
of his decision. 


- 6—.. 


In cases where the farm operator was officially notified of 
an incorrect allotment, the final corrected allotment, if larger, 
should be used in aed es the determination provided for in this 
letter. If the final corrected allotment is less than the 
erroneous allotment, the erroneous allotment shall be used, unless 
it appears that the producer kmew or ought to have known that the 
erroneous allotment was. in fact in crror. 


If, as a result of following the procedure outlined in this 
letter or 1938 General Letter No. 54, the, allotment for a farm is 
determined to have been kmowingly excceded and a payment under the 
1937 Cotton Price Adjustment Payment Plan, 1938 Agricultur;l Con- 
servation Program, or 1938 Range Conservation Program has been 
made to any person who was engaged in the production of cotton on 
such farm in 1938 and such porson was not excused from having 
knowingly exceeded the ellotment on the basis of item 2(b) of 1938 
Goneral Letter No. 54 or item 3, Part I, of thig letter, the usual 
procedure should be followod in offecting collection of the erro- 
neous pnryment. 


The procedure contained in this lotter and 1938 General 
Letters Nos. 54, 55, and 56 will also apply to the 1939 Agricul- 
tural Conservation and Range Conservation Progr wm 


Very truly yours, 


I. W. Duggan' () 


Director, Southern Division. 


